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ARTICLE 1: NAME OF THE AGREEMENT 

The name of this Agreement is the OVSA/PIL Space Charter and Cooperative 

Working Agreement (the "Agreement"). 

ARTICLE2: PURPOSE OF THE AGREEMENT 

The purpose of this Agreement is to authoriBed authorize the chartering of space 

in the trade covered by the Agreement. 

ARTICLE 3 : PARTIES TO THE AGREEMENT 

The parties to the Agreement (hereinafter referred to individually as "Party" and 

jointly as "Parties") are: 

!.Party •"•: 
Hamburg Sudamerilranische Dampfschifffahrte GeeeYsehaft KG 
("HSDG") 

ml Maersk Line A/S("Maersk,.l 

Address: Willy Brandt Strasse.5.Q, a9Es0lanaden 
DK-1098 Copenagen K. Denmark 

GW157 Hamburg, Germany 
~ Hapag-Lloyd AG ("HLAG,.) 

Address: Ballindamm 25 
20095 Hamburg, Germany 

~ CMA GGM S.A./ANL Singapore Pte Ltd. (acting as a single line refeFFed to as 
"GMA GGM,.) "ANL "l 

Address; North Buona vista Drive 
03-02 The Metropolis. Tower 1 
Singaoore 128588 

1'\ddress: 4, Quai d'Arenc 
13235 Marseilles, France 



2. Party B: 

2... Pacific International Lines (Pte) Ltd. ("PIL,.) 

Address: 140 Cecil Street #303-00 
PIL Building 
Singapore 069540, Singapore 
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This Agreement covers the trades from ports in California on the one hand, to 

ports in Australia and New Zealand on the other hand. All of the foregoing is 

hereinafter referred to as the "Trade." 

ARTICLE 5: AGREEMENT AUTHORITY 

5.1 Party A (a) Each Line shall guarantee on its own yesselfsl the availability 

of and provide to PIL, and PIL shall purchase from Party Asuch Line, ~m 

TEU slots or 6,489 1.901 tonoes per vessel voyage, whicheyer is used first. 

including ~reefer plugs, on each southbound sailing of Party A's PSW 

string.+ The lines vlithin Party A shall agree on the number of slots to be 

contributed by each of them for sale to PIL. Any of the Party A lines the vesselfsl 

operating by such relevant Line in the Trade. including 20 TEU slots or 290 

tonnes including 4 reefer plugs between Sydney. Melbourne and Tauraoga. The 

Line operating the vessel may sell PIL slots in excess of the foregoing allocation 

on an ad hoe basis a given sailing on terms to be agreed by the Parties. ~ 

Line operating the vessel does not have ad-hoc slots available. PIL may purchase 

SJ,lch ad-hoc slots from one or more of the other Lines. Slots not used by PIL 

shall be available for use by Party Athe Line providing the yessel. PIL shall not 

slot charter or sub charter slots made w;ail.able to it under this Agreement. fw: 

avoidance of doubt, 1 x 40' foot high cube ISO container = 2 TEU. 

~ These figures are O:'>'ernges; the enact allocation may r;ary from '>'essel to r;essel. 
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L!H PIL shall not slot charter or sub-charter slots and/or reefer plugs made 

gyailable to it under this Agreement without the prior consent of all of the Lines. 

which shall not be unreasonablY withheld; proyided. howeyer. P!L may always 

sub-charter slots and/or reefer plugs to its yessel operating affiliates (as same 

may change from time to time) without the Lines' prior consent. Where PIL sub-

charters slots and/or reefer plugs to an affiliate. PIL shall not permit the relevant 

affiliate to subsequently sub-charter such slots and/or reefer plugs to any other 

third..partv without the prior written consent of the Lines and shall terminate the 

sub-chartering arrangement immediately upon the sub-chartering party ceasing 

to be an affiliate. For the avoidance of doubt. PIL shall remain fully responsible 

and liable to the Lines for any breach of its obligations in this Agreement 

regardless of whether such breach is committed by its affiliate or any third party 

sub-chartering its slots and /or reefer plugs. 

5.2 The Parties are authorized to discuss and agree on the terms and 

conditions relating to the sale of slots hereunder, including slot hire, the 

maximum weight restrictions (if any) applicable to the slot allocation, the 

permitted ratio (if any) of particular equipment sizes, and the compensation to be 

paid for such slots. It is agreed that slots will be paid for on a whether used or 

not basis and shall, up to the number of slots set forth in Article 5.1 hereof, be 

available to PIL at all points of the voyage stretch they are participating in 

(Oakland up to Sydney), including for coastal moves. PIL undertakes that it will 

comply with all local law I cabotage rules for coastal moves. 
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5.3 (a) PIL shall have a right te participate in par.nership cHscussions 

relevant to its partieipatiea en the PSW str.ng. PIL shall have the right te name 

ene ef the HSDG vessels depleyed in the strdlg, and PIL shall have the right ef 

first refusal te provide a vessel te the str.ng sheuld a vessel pesitiea be 

surrendered by eae ef the Party A lines. 

~~) Except with the written consent of Party Athe Lines, PIL may not transport 

cargo from California to Australia/New Zealand (specifically the port of calls 

under oysa service!, either directly or via transshipment, other than under this 

Agreement. 

M~ia}_The Party A linesLines, and the vessels on which they provide space to 

PIL, shall comply with the requirements of the ISM Code. In elese ce eperatien 

with Party :8, the Party l'~· lines The Lines shall be responsible for all operational 

aspects of the vessels. Party A The Lines shall have the option to introduce 

changes to the vessel schedule. For aoy ad hoc changes in the vessel schedule, 

and shall communicate ad hac er the Lines shall use best endeavours to adyise 

PIL as soon as reasonably possible. For any permanent changes in the vessel 

schedule, the Lines shall communicate such changes to PIL at least 30 days in 

adyance from the effectiye date of such changes. 

schedule te PILat least 15 days in advance. In the event Party A clearly 

demeastrates that factors beyead its central have made it necessary te omit a 

perter parts in erder te restere the schedule, it may lead and cHscharge carge at 

the nearest port ef convenience with transshipment, storage and other costs to 



ee for the aeeouat ef the pMty that issued the biU: sHeEting for such ell:Fge. Party 

/'1 eh&l:l lHI:dertaJce te enel::ll"e prepef'=and immediate notice and prev:ide 

ceasult&tien as te effeFts to minimize related casts. In the ~Jent that operating 

conditions sueh as but net limited te etrilees lay tefB'lotile:l employees impa:i£ PUFty 

Ns abil:N:y te-&\:l:etem a regular ·.veebly eeMee;=PIL aeeepte to pay its proportioaal 

afiare (slots purchased compared to ·,.easel capacity) of B:fiY additional opemting 

costs inea.Hed Eiuflng such periea, f.of' instance result:ing from Party Ns decision 

to deploy aa entre: ·.·esseL 

§.5Ia close eo epera:tioa 'lAta Party Q, the Party A lines shall determine the 
termi:Ra:ls to be eaYed by the vessels they operate. !I?J_The Parties hereto are 
authorized to discuss and agree on the joint-and far mdividual negotiation of 
appropriate eontroeta 'With teF.minel operotoFG and ste·~edores, and te reach 
agreement en other issues relating to the loading ana/OP diseharge of e&Fgo, 
saeh as overtime end stand by time.r.eme.dies for port 

~ssions and to. de.fine wben syclLolllissions ars; within or beyond the control of 

il Line qr Party. GeneraJly. if a port.omissi,on is beyond the control of_the...r.slevant 

ine,anv: resultjng operating an4 terminal.costs will.he__foxJhe account p( th; 

Mile Dr Party wbichJssue_d the bill oflading fqr such car_go. Generall"t.JLa R.Q[t 

pmission is within the control ofthe .. rdeyant Line or PJL. operating co$ §hall be 

or ..the account oft:he Line or Party thaLc,g;qsed the.pmis§ion. with terminal costs 

o the.Account gf the Line or Pru;.ty ~h issued tl}e,..bill.o(lading for such..wgo. 
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J~ In the_eyent the releyapt Line does not load PIL containers and/or cargo.Joz 

re.asons.otherffian a port omission,pr fotce majeug;. thalLine.shaJI proyide E'IL 

from witbiqitsown allocation on the.next,Yessel ip ~e .. sendc.e. a number of.Bl~ 

aru:U:erler oiuguufficient to moY.e...such_cpntainers qt..,i,Cml.ltYa.IN agreecl .. oa:v 

PIL for fue__,J.mavailable slots at the,Ag,r,.ee~:L,slot cost. O&.a..GOmbination ther~Qt 

proyided . . ho,weyer. that PIL sha}l.not receiye compensationjpr slots and reefer 

plup$ichlt..has been ablUQ. Y.tiliz.e (or otber containetsuand cargo befor:e..the 

yesseP§, gep@J'ture from tbe q;lsx_ant region._ 

(d) An ~QC..addition of a portf§},oi c:allmay be mad.£.,a.Ub~scretion Qi, the; 

relevant Mfle. ptOYided, always f.hat~uch calllsl has oo_e.!feCLonJhe schedule 

intea:r!f,x or v~ssel&Jn the se~incll.Uting their weekl¥.1reauency nonnal..trantil 

times. tq the-e~nt of an ad-bo~a.clditiQAQf a portfs) of call..W releyaot Line will 

be respgnsible..fox:.all costs wbicb would not otherwis.~a'L~ ~ incurreq ~h 

as but nqt limikQ,toJleyiation oost..and p.ort cost. and shall baye exclusive rights 

of discharg' !Joad.at the additionil] port..of.ca1L PIL ID§Y load ,and/or 

disch~ s;argo and.containers at,an 4dditional oort o(.call with the orior 

consent of tbe.rele,xant Line, proyided thaLin such cas.~PlL.~bJu;e all additional 

costs whisQ..are.in.e.urre<i in connection with such 091l-ca11 fincluding, without 

limitation,_the.P_pJ:Lapdfuel cost§) in.,prop.ortion to tffitir re e.ctiye number pf 

commercial moyes Hoading. discbwging and restowsl. 
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5.6 PiL shall compfjr viiili all laws, regulations, reE'ttli:rements, eli:rections or 

notices of customs, port end other authorities, end shall bell:I', pay a:ad indefft..--rify 

Party A against all duties, taxes, fines, imposts, e:l'Cpenses, liabilities, damage, 

delay or losses (including, ·.vithout prejudice to the generality of the 

5.4 The Parties shall settle certain terminal costs at each port (the "Common 

Terminal Charges") jn_proportion to their pro rata throughput in that port (which 

shall include any transshipment undertaken by a Party on behalf of another 

Party!. As the terminal costs (other than the Common Ienninal Charges! do not 

form part of this Agreement. PIL shall negotiate the terms of its terminal 

contracts separately with the releyant terminal operators. It is understood and 

agreed that the slot cost hereunder shall not coyer stevedoring or other cargo 

handling or terminal costs and. save where this Agreement provides otherwise. 

PIL shall be responsible for the payment of all terminal costs related to the 

handling and storage of its cru:e;o and containers in accordance with its contracts 

with the teqpinal operators. 

5.5 (a) The Parties shall comply with all applicable laws. rules. regulations. 

directives and orders issued__by anY authorities having jurisdiction in relation to 

this Agreement. including. to the extent applicable. anti-bribery laws and 

regulations. 

lbl Each Party shall indemnify and hold the other Parties harmless against any 

losses, but always excluding loss of profits and consequential or indirect losses 



Party of apo1icab1e_,ec_onomic -sanctions laws and regulatigp§ incb.Wing.;without 

limitation. where these ge incorporaJed within United NatJPns resolutio 

European Union regul§tion,s. and extr;aterritorial US feg~clatateJaws and 

r.;ro.tlations ftbe "Sanctjops Laws:1 
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Let Each Party waqants.Jhatitia.not identified on :f:he_U .... S. treasun: 

Qe.panment's list of specially D;simate.d Nationals an~tocked Persons !the 

§.Dli.Listl. Eurooean Union o.r olher sanctions lists. 1h~SPN.list can be accessed 

~'_ialoUo,lVjng link: 

httn;LLwww.treas.gov /office-SLent:or.cement/ofac I sgp liruie.x"shtmL 

Lc!l Each Line coyenaots..thatnone.-aUb.e,.vessels ugqp which il,proyides slots i,§ 

identified or otherwise targeted. or owned and/or oper§Jed. by any person 

i.Q.mtiiie:d"'or otherwise targeted~JI.J:he__Sapctions LaW§. Ja<;hJ!artY coyenants 

1J;.W..M interest in its cargo an41-or_containers carried on anY vessel is identified 

foregoiAg, freight feF any aEIEiitional carriage underta:hen) iBcurredt sufferee or 

relateEl te any illegal; incoff'ect, l:lfitllftely--or insufHeieet deel6f'atien, marleng, 

RUHlheriflg oF adclFessing of ~IL cargo Sf eentainers that are mt~eet to this 

AgreemE!ftt. Further1 PIL saa:ll immediately eommueiea.te to Party A :Aold or-E:ieFG 

reeei•1ed from US Customs i:e respect to }!Hlf'tieuler eille of Je:cliftg er eonta:i:neRi. 

PIL e:Ael.J: eo operate fully with Party A in eemplying with bold orders, providing 

eeeesea:ry information to Party A and U.S. CustoFBs, and otheA·rise assuring 

prompt and lull compliance To'fi.th related iast:Puetions Feeei¥ed frem U.S. 

Customs. These ebligations skaD Elflply strictly MEl ;vith~t regerd te wfietheF 

PIL acted or failed to aet inteetiona.l:ly, aegligently oF-otherwise. 

a.7 The Parties shall e.D he sigaatory to the Agreemeat te Voluntaril¥ 



Participate ia Customs Trade Par..nership .'\gaiast TeFForism ("C TPAT 

Agreemeat") and agree to de¥elop and implement a •.•erifiable, documeated 

program to enhance security procedures throughout their respective portions of 

the supply chain process, as described in the C TPP.T Agreemeat. 

&SMThe Parties are authorized to discuss and agree upon such general 

administrative matters and other terms and conditions concerning the 

implementation of this Agreement as may be necessary or convenient from time 

to time, including, but not limited to, performance procedures and penalties; ~ 

terms of a charter party; record-keeping; responsibility for loss or damage; 

insurance; the handling and resolution of claims and other liabilities;~ 

majeure; general average; salyage; contraband; stowawavs; indemnification; 

documentation and bills of lading; and the treatment of hazardous and 

dangerous cargoes. 
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~ Pursuant to 46 C.F.R. § 535.408(b), any further agreement contemplated 

herein cannot go into effect unless filed and effective under the Shipping Act of 

1984, as amended, except to the extent that such agreement concerns routine 

operational or administrative matters. 

~ PIL shall have a right to participate in Partnership discussions relevant to 

its participation on the service. PIL shall have the right to name one of the ML 

vessels deployed in the Trade. apd PIL shall have the right of first refusal to 

proyide a yessel to the semce should a yessel position be surrendered by one of 

the Lines. PIL agree to coyer any costs related to the change of name of ML 

vessel. 

ARTICLE6: ADMINISTRATION AND DELEGATIONS OF AUTHORITY 

6.1 This Agreement shall be administered and implemented by 

meetings, decisions, memoranda and communications between the Parties. 

6.2 The following individuals shall have the authority to ftle this Agreement 

and any modifications thereto with the Federal Maritime Commission, as well as 

the authority to delegate same: 

(a) Any authorized officer of each of the Parties; and 

(b) Legal counsel for each of the Parties. 
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ARTICLE 7: MEMBERSHIP 

Initially, membership in this Agreement shall be limited to the Parties. 

Additional parties may be added by unanimous agreement of the Parties. 

ARTICLE 8: VOTING 

Except as may be otherwise provided herein, all decisions hereunder shall 

require unanimous agreement of the Parties. 

ARTICLE9: DURATION AND TERMINATION 

9.1 This Agreement will become effective on the date it becomes effective 

pursuant to the U.S. Shipping Act of 1984, as amended, and shall 

continue indefinitely, subject to termination as provided herein. 

9.2Thie 9.2 The Agreement shall be subiect to a minimum notice of termination 

by any Party of 9 months. Such notice shall not be served prior to 6 months a[ter 

the effective date of Amendment No. 1 hereto. Unless otherwise agreed. this 

Agreement shall nevertheless remain in force until the completion of a.ll..fJJll 

roundtrip yoyages which haye commenced and not completed by the date of 

termination. 

9.3 Without prejudice to Article 9.2. it is aclmow)edged that none of the Unes 

· may exit this Agreement indiyidually. unless such Une exits FMC Agreement No. 

011741 as well. 
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9.4 Notwi,thstandin&Jb,e._ab,p)Le....this Agreement may be terminated by Party A. 

Of by PIL by pro't'ieling not lese than. six (6) moathe prior written netiee to the 

otfieF Party; pmuant.to..the following proyisions: 

(a) at any time,,.by una.nimoJ.tS..agreement of all Parties. 

fb) if a Party (tblt ~e.ct~_d..Partyl is prevented by goyernmentjnten:.ention (not 

@.Used by the coqtr__actuaLohligations of a Party to th§t go_"lrolmentl or decree or 

by law from continuing i~&the aenticeh or if its perfo~~e&Omes..illega!and 

the other Parti~c.onsiqer th ~ce o( the affected Party will substaotiaDy 

prejudice the continys;!l &i!lbilitx oJJhe service. tbep t.b.s;. ~greeme 

.tenninated with immeqia1e,.effe.c1~ 

Lcl it following the outbteak ~ar.Jwhether declared or no.tlo.r-llostilities or the 

imminence 1heroof. or riot.ciyil C_QDl.IUo,tion. reyolution or widgptj£§,d terrorist 

activity • . any Party. beiqg gfJh.e_opinion that the even.ts_wil!,.temler th 

nerformance of the Agq;ement.hazardous or wbolly or §UQ§tantially imneriled. 

can giye one month prior no.tice.to...tenninate the Agreemenk 

if · t.anv time during the term..o!J his.Agreement there is a Change QLC.ontroJ. 

2!AJ?~ .ou Line. and the other Party is of the opinion, apived at in goo.d.faith, 

tbat.mch...Change of ControUs.JikeJY .. tctmaterially prejug}s;e the..cohe§ion_pr 

:riability of the Agreement, then.thS&S.ther Earty may, withig 3 montb._o..L.Qscoming 

~e oJ such Change of Contrs), giye notless than 3 montps;.no.tice 
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in writingJ-enpinating this Agreemegt...EoLthe-PUmoses of this Article SL,6{d\ . a 

"Change of qgntror" of..aJ>ad:v or a Lins; §hall..inc}!We (other than as..pr.e~ 

exists): (j) the po,ases.sion. direct or inQ.iect..by any oerson or entitv, of~ 

power to direct or cause. th<;.direction of the mauagement and p_glicie_s..of the 

Earty or its parety1 wb_e.therby the ownership ap.dMhts of voting shares. by 

contract or oiliefWise; or (iij the ownersb.iR..bYJhe Party's parent o[SOS(o or less of 

the eguitv intersst or_yoting power in §J.g::b Party, save that the transfer:pf anY 

§hares in a Party OI.its_dgeJ(t or indirect oarent..betw_een close members of the 

.same family or between Affilig.tes sball not cons,titute..a Change gf Contr_pJ. 

Lel _jf, at any ti~ qyring the.;ean of this Agreement apy Party or Lj.ge~ 

affected Party\; ID...i§ dissolyed: fiil bec;gmes.ins-oh!ent or unable to pav its debts 

aUhev faU due: (ly).JnakesyA geqeral assimment._aqangement Of sompo.sition 

with· or for the b.ene1lt,o! its ~redijors; fivl has,.a.:wittding·up order made against 

it.or..enters into liouid$on .wll$Sther voluntarily Qt rompulSQrily: fylseeks,pr 

b.ecomes..the subiect of.Jhe. appointment of an acpninistrator, receiyer, trustee. 

SU£to..dian or othe:r..similar official for it gr for:.all or,substantially ajLofits.,assets; 

MUs.af[ected by ag.y eyentor y.ct similar to orunder which the aoolicable.Jaws of 

the.jurisdictioo where it i§ constituted has an analogous effect to anx of thQK 

3 e.cifie.d in the sub;s;lause.§..{il to M above; or fviiLtalres any action ig 

rtheran,ce of any of..t!le..fo.rego.ing acts (other thanJor.the,purnose <>Lthe. 

cDnSDlidation, recon§Yucqon...or amalgamation.or preyiously aoormd jnjyriting 
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by the other Parties). and the other Party is of reasonable opinion that such eyent 

or occurrence is or may be materially detrimental to this Agreement. or that 

sums owing under this Awement (other than those disputed in good faith) may 

not be paid in full or that their payment may be significantly delaved. then the 

other Party may give notice to the affected Party terminating this Agreement with 

immediate effect. 

provided, hov;ever, that no such notice may be given prior to twelr;e (12) months 

from the effeetP;e date of the Agreement. 

9.3Notvrithstanding A~--ticle 9.2 above, should PIL repeatedly fu:il to comply with 

the requirements described in 1'\~--tiele 5.6 of this Agreement, or should PIL not 

comply vAth the requirements under the G TPAT as described in .'\..--tiele 5.7 of 

this Agreement, Party l'. 9.5 Furtheqpore. a Party may terminate this 

Agreement with immediate effect-:- if the other Party or Parties as the case may 

(a) repeatedly fails to comply with Article 5.5 (Compliance with Laws): or 

lbl commits a material breach of this Awement wbere such breach has 

not been remedied to the reasonable satisfaction of the non-defaulting Party 

within a reasonable period of time. after receipt by the defaulting Party of written 

notice from the non-defaulting Partv requiring such remedy; or 

(c) fails to pay any amount when it becomes due and payable under the terms of 

this Agreement. where such failure has not been remedied within 30 working 

days of recei9Lby the defaulting Party of written notice from the non-defaplting 



Parties requiring such remedy. 

9.6 In the event of a permanent change to the schedule of the service. PIL 

may teqninate this Agreement on not less than 30 days' written notice giyen any 

time prior to the etrective date of the chapge in the schedule of the service. if 

such change may have a material adverse effect on the commercia} 
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benefits which would reasonably be exoected to be gained by PIL in the absence 

of the change being made. 

9.4U.Notwithstanding afl;'-~termination of this Agreement in accordance 

with ~Article 9 .2 or 9 .3 above, the non-defaulting Party(ies) shall retain 

itsfParties retains their right to claim against the defaulting Party-~for any 

loss and/or damage caused by or arising out of such termination. 

9.8 Upon the termination of this Agreement for whatever cause: 

(a) a final calculation shall be carried out of the amount due (if anYl under this 

Agreement and any amount due to be paid within 30 days of the date of 

termination or withdrawal if not otherwise due for payment at an earlier time: 

(bl the carriage of cargoes already lifted shall be completed by the relevant Line 

by due deliyery at the port of discharge: and 

(c) the Parties shall continue to be liable to one apother in respect of all 

liabilities and obligations accrued prior to termination or withdrawal. 

ARTICLE 10: ASSIGNMENT 

The rights and obligations of any Party under this Agreement shall not be 

assignable except with the prior consent of the other Parties. 

No Party or Line mav assign or transfer its rights or obligations under this 

Agreement either in part or in full to any thircloarty. company. firm or 

corooration without the prior written consent of the other Parties wbich consent 

may be withheld for any reason. Notwithstanding the preceding sentence. a 

Party or Line may assign its rights under this Agreement to an a{filiate without 



aoproval prgyjded that if thG as§ignee ceases to be an affiliate Q( the releyant 

Party or Line. the assignee shall, witbi.Q..J.Q working days of so_ceas.,W& assign its 

tigbt& under this Agreement to the Party or Line or an affiliate theteof~ 



OYSA I PIL Space Charter and 
Cooperatiye Working Agreement 
FMC Agreement No. 012274-001 
(2nd Edition) 
Original Page No. 14 

ARTICLE 11: LAW AND ARBITRATION 

11.1 Eneept as otherwise provided in A..""ticle 11.2 belowThis Agreement, and 

anY matter or dispute arising out of this Agreement-is-. shall be governed by and 

shall be construed in accordance with the Laws l.aws..of England_arui Wales.If.a 

dispute arises among the Parties \vhich cer..not be amicably resowed and ·nhich 

does not concem outwards liner cargo shipping from Austra:He, it shall be 

referred to arbitration in England according to the Arbitration Act 1996, together 

with the rules of the London Maritime Arbitrators Association. The language of 

the conciliation or arbitration shall be English and the place of arbitration shall 

be London. 

11.2If any Any question or dispute arises in relation to arising solely out of or 

in connection with outward cargo shipping from Australia, shall be notified by 

the Parties shall inform :!g_the 

Minister responsible for the administration of the-Part X of the Competition and 

Consumer Act 2010 of the nature of the question or dispute and request 

requesting permission for the question or dispute to be settled in accordance 

with Article -l+:-l-11.3. U such permission is not given, ~the question or 

disPute shall be determined in Australia under Australian law shall apply to this 

Agreement and ~arbitration-. Arbitration shall be before a single arbitrator to 

be appointed by agreement or, in default of agreement, by the Australian 

Commercial Disputes Centre and the arbitration shall take place in Sydney in 

accordance with and subject to the Commercial Arbitration Act 1984 (NSW) and 



UNCITRAL Arbitration Rules. Where the amount is YS$Y§Q..100,000 or less , the 

arbitration shall proceed on the basis of documents and written submissions 

only. Any right of appeal or other recourse under Part V of the Commercial 

Arbitration Act 1984 shall be excluded to the extent permitted under that Act. 

11.3 Subject to Article 11.2. anY disJl].lte arising out of or in connection with 

this Agreement. including anY question regarding its existence. yaliditv or 

termination. shall be referred to and finally resolved by arbitration in accordance 

with the Arbitration Act 1996 together with the LMM (London Maritime 
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Arbitrators Association) terms. saye where the amount in disPute is less than 

USD 100.000. in which case the LMM Small Claim Procedure shall apply. 

11.4 The Parties agree to appoint a sole arbitrator. having appropriate 

commercial and consortia exoerience. within 21 days of any Party seeking an 

ap.pointment. Should there be no agreement on such appointment within 21 

days. the LMM President will appoint a sole arbitrator (or a panel of three 

arbitrators. as appropriate) at the request of any Party. 

11.5 The Parties are authorized to discuss and agree on mediation procedures 

:which may be followed to attempt to resolve a dispute prior to arbitration. 

ARTICLE 12: COUNTERPARTS 

This Agreement and any future amendment hereto may be executed in 

counterparts, Each such counterpart shall be deemed an original, and all 

together shall constitute one and the same agreement. 

ARTICLE 13: SEPARATE IDENTITY /NO AGENCY OR PARTNERSIDP 

Each Party shall retain its separate identity and shall have separate sales, 

pricing and, to the extent applicable, separate marketing function. Each Party 

shall issue its own bills of lading. This Agreement does not create and shall not 

be interpreted as creating any partnership, joint venture or agency relationship 

between the parties, or any joint liability under the law of any jurisdiction. 
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ARTICLE 14: NOTICES 

AY notices required to be given in writing, unless otheAvise specifically 

agreed, shall be sent by registered mail or courier service to the addresses listed 

in h"i:iclc 3. 

Communication of all written notices required pursuant to this Agreement sball 

be sent by e-mail or letter to the following addresses or as otherwise advised: 

ML: ANL8: 

Maersk Line A IS ANL Singapore fte Ltd 
50 Esplapaden 9 North Buona Vista Drive 
1263 Copenhagen K #03-02 The Metropolis. Tower 1 
Denmark Singapore 138588 
Attn: Anders Boenaes Attn: Victor Ang 
Email: Anders.Boenaes@maersk.com Email: victorane@anl.com.sg 

HLAG: PIL: 

Hapag-uoyd Aktiengesellscha{t Pacific International Line 
Ballindarnm 25 (Ptel Ltd. 
20095 Hamburg 140 Cecil Street #3 
GermanY PIL Building 

Sjngaoore 069540. Singapore 

Attn: Philipp Massow Attn: Ng Hui Khoon 
Email: Philipp.Massow@hlag.com Email: huikhoon.ng@sgp,pilship.com 

ARTICLE 15: LANGUAGE 

This Agreement and all notices, communications or other writings made in 

connection therewith shall be in the English language. Neither party shall have 

any obligation to translate such matters into any other language and the wording 

and meaning of any such matters in the English language shall govern and 

control. 
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ARTICLE 16: SEVERABILITY 

If any provision of this Agreement, as presently stated er later amended is held to 

be invalid, illegal or unenforceable in any jurisdiction in which this Agreement is 

operational then this Agreement shall be in·;alid such proyisions shall cease to 

haye effect between the Parties but only to the extent of such invalidity, illegality 

or unenforceability and no further. All remaining provisions hereof shall remain 

binding and enforceable. 

ARTICLE 17: WAIVER 

Ne delay er failure en the part ef any party hereto in exercising any right, 

pewer or privilege under this Agreement, or under any other documents 

furnished in conneetien with or pursuant to this Agreement shall impair any 

such right, pewer or privilege or be construed as a waiver of any default or 

acquiescence therein. Ne single or partial euercise of any such right, pewer or 

privilege shall preclude the further exercise of such right, power or pri-vilege, or 

the eJ;:ercise of any other right, power er pri·lilege. No waiver shall be valid against 

either party hereto unless made in writing and signed by the party against \vhom 

enforcement ef such waiver is seught and then enly to the e1rtent enpressly 

specified therein. 

No yariation or waiver gf anY of the provisions of this Agreement shall be binding 

unless it is in writing and signed by duly authorised representatives of all 

Parties. 



ARTICLE 18: AMENDMENT 

Any modification or amendment of this Agreement must be in writing and signed 

by eeth-all parties and may not be implemented until filed with the FMC and 

effective under the Shipping Act of 1984, as amended. 


